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1. Inspection of Papers: Papers are available for inspection as follows:

Council’s website: https://democracy.bathnes.gov.uk/ieDocHome.aspx?bcr=1

Paper copies are available for inspection at the Public Access points:- Reception: Civic 
Centre - Keynsham, Guildhall - Bath, The Hollies - Midsomer Norton. Bath Central and 
Midsomer Norton public libraries.

2. Details of decisions taken at this meeting can be found in the minutes which will be 
circulated with the agenda for the next meeting. In the meantime, details can be obtained by 
contacting as above. 

3. Recording at Meetings:-

The Openness of Local Government Bodies Regulations 2014 now allows filming and recording 
by anyone attending a meeting. This is not within the Council’s control.

Some of our meetings are webcast. At the start of the meeting, the Chair will confirm if all or 
part of the meeting is to be filmed. If you would prefer not to be filmed for the webcast, please 
make yourself known to the camera operators. 

To comply with the Data Protection Act 1998, we require the consent of parents or guardians 
before filming children or young people. For more information, please speak to the camera 
operator.

The Council will broadcast the images and sound live via the internet 
www.bathnes.gov.uk/webcast The Council may also use the images/sound recordings on its 
social media site or share with other organisations, such as broadcasters.

4. Public Speaking at Meetings

The Council has a scheme to encourage the public to make their views known at meetings. 
They may make a statement relevant to what the meeting has power to do. They may also 
present a petition or a deputation on behalf of a group. They may also ask a question to which a 
written answer will be given. Advance notice is required not less than two full working days 
before the meeting. This means that for meetings held on Thursdays notice must be 
received in Democratic Services by 5.00pm the previous Monday. Further details of the 
scheme:

https://democracy.bathnes.gov.uk/ecCatDisplay.aspx?sch=doc&cat=12942

5. Emergency Evacuation Procedure

When the continuous alarm sounds, you must evacuate the building by one of the designated 
exits and proceed to the named assembly point. The designated exits are signposted. 
Arrangements are in place for the safe evacuation of disabled people.

6. Supplementary information for meetings

Additional information and Protocols and procedures relating to meetings

https://democracy.bathnes.gov.uk/ecCatDisplay.aspx?sch=doc&cat=13505

https://democracy.bathnes.gov.uk/ieDocHome.aspx?bcr=1
http://www.bathnes.gov.uk/webcast
https://democracy.bathnes.gov.uk/ecCatDisplay.aspx?sch=doc&cat=12942
https://democracy.bathnes.gov.uk/ecCatDisplay.aspx?sch=doc&cat=13505


Standards Committee - Thursday, 18th January, 2018

at 6.15 pm in the Kaposvar Room - Guildhall, Bath

A G E N D A

1.  WELCOME AND INTRODUCTIONS 

2.  EMERGENCY EVACUATION PROCEDURE 

The Chair will draw attention to the emergency evacuation procedure as set out on the 
Agenda.

3.  APOLOGIES FOR ABSENCE AND SUBSTITUTION 

4.  DECLARATIONS OF INTEREST 

At this point in the meeting declarations of interest are received from Members in any 
of the agenda items under consideration at the meeting. Members are asked to 
indicate:

(a) The agenda item number in which they have an interest to declare.

(b) The nature of their interest.

(c) Whether their interest is a disclosable pecuniary interest or an other interest,   
(as defined in Part 2, A and B of the Code of Conduct and Rules for Registration of 
Interests)

Any Member who needs to clarify any matters relating to the declaration of interests is 
recommended to seek advice from the Council’s Monitoring Officer or a member of his 
staff before the meeting to expedite dealing with the item during the meeting.

5.  TO ANNOUNCE ANY URGENT BUSINESS AGREED BY THE CHAIR 

The Chair will announce any items of urgent business accepted since the agenda was 
prepared under the Access to Information provisions.

6.  ITEMS FROM THE PUBLIC - TO RECEIVE DEPUTATIONS, STATEMENTS, 
PETITIONS OR QUESTIONS (COMPLAINTS MUST GO THROUGH THE 
STANDARDS COMPLAINTS PROCEDURE) 

7.  ITEMS FROM COUNCILLORS AND CO-OPTED AND ADDED MEMBERS 
RELATING TO THE GENERAL BUSINESS OF THE COMMITTEE 



8.  MINUTES OF THE MEETING OF 21ST SEPTEMBER 2017 (Pages 7 - 10)

9.  REPORT ON THE ASSESSMENT OF COMPLAINTS (Pages 11 - 14)

10.  WORKPLAN FOR THE STANDARDS COMMITTEE (Pages 15 - 16)

11.  ANNUAL REPORT ON LGO COMPLAINTS (Pages 17 - 80)

12.  EXCLUSION OF THE PUBLIC 

The Committee is asked to consider passing the following resolution:
“that having been satisfied that the public interest would be better served by not 
disclosing relevant information, in accordance with the provisions of Section 100(A)(4) 
of the Local Government Act 1972, the public be excluded from the meeting for the 
following item(s) of business and the reporting of the meeting be prevented under 
Section 100A(5A) because of the likely disclosure of exempt information as defined in 
paragraphs 1 and 2 of Part 1 of Schedule 12A of the Act, as amended.

13.  HEARING OF COMPLAINT 11.17 BANES (Pages 81 - 174)

The Committee Administrator for this meeting is Enfys Hughes who can be contacted on 
01225 394410.
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BATH AND NORTH EAST SOMERSET

STANDARDS COMMITTEE

MINUTES OF THE MEETING OF THURSDAY, 21ST SEPTEMBER, 2017

PRESENT:-

Independent Members: Susan Toland (Chair), Deborah Russell and Dr Cyril Davies

Parish Representatives: Veronica Packham

Bath and North East Somerset Councillors: Sally Davis, Sarah Bevan, Geoff Ward and 
Brian Simmons

Officers: Maria Lucas (Head of Legal and Democratic Services) and Enfys Hughes

Independent Person: Tony Drew

46   WELCOME AND INTRODUCTIONS 

The Chair welcomed everyone to the meeting.

47   EMERGENCY EVACUATION PROCEDURE 

The Democratic Services Officer read out the emergency evacuation procedure.

48   APOLOGIES FOR ABSENCE AND SUBSTITUTION 

There were none.

49   DECLARATIONS OF INTEREST 

There were none.

50   TO ANNOUNCE ANY URGENT BUSINESS AGREED BY THE CHAIR 

There was none.

51   ITEMS FROM THE PUBLIC - TO RECEIVE DEPUTATIONS, STATEMENTS, 
PETITIONS OR QUESTIONS (COMPLAINTS MUST GO THROUGH THE 
STANDARDS COMPLAINTS PROCEDURE) 

There were none.

52   ITEMS FROM COUNCILLORS AND CO-OPTED AND ADDED MEMBERS 
RELATING TO THE GENERAL BUSINESS OF THE COMMITTEE 

There were none.
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53   MINUTES OF THE MEETING OF 11TH MAY 2017 

RESOLVED that the minutes of the meeting on 11th May 2017 be confirmed as a 
correct record and be signed by the Chair(person).

54   REPORT ON THE ASSESSMENT OF COMPLAINTS 

The Monitoring Officer presented this report.

RESOLVED that the report on the assessment of complaints be noted.

55   WORKPLAN FOR THE STANDARDS COMMITTEE 

The Monitoring Officer explained that the meeting of Standards Committee 
scheduled for Thursday 2nd November 2017 would not be needed.  This meeting was 
cancelled.

It was also noted that the provisional meeting scheduled for Thursday 22nd March 
2018 be re-arranged as it clashed with Council.

RESOLVED that the Workplan be noted.

56   TRAINING SESSION ON STANDARDS COMMITTEE HEARINGS' 

The Monitoring Officer circulated the proposed Standards Committee Hearing 
Guidance and Procedure to members who took some time to consider it.

During discussion the following issues were raised:

 The report on the assessment of complaints was a public document providing 
transparency on how complaints were being dealt with

 A decision notice on each complaint was published with a summary of the 
issues

 The ability to ask the subject member questions was part of having a fair 
hearing

 All questions raised should be through the Chair
 The importance of keeping to the issues of the complaint and not being 

diverted by irrelevant matters
 There should be a pre-hearing process to check the matters that have been 

agreed, then at the hearing the focus is on the issues that have not been 
agreed which can be tested 

 The Monitoring Officer would check the report of the Investigating Officer 
before the hearing to ensure all the issues had been addressed.

RESOLVED that any comments be sent to the Monitoring Officer and then the 
procedure would be submitted for adoption to the next meeting of Standards 
Committee.

The Standards Committee then considered several scenarios raising different issues 
in relation to hearings and then the answers were discussed.
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The scenarios with answers were circulated to the members of the Committee.

The meeting ended at 7.46 pm

Chair(person)

Date Confirmed and Signed

Prepared by Democratic Services
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Printed on recycled paper

Bath & North East Somerset Council

MEETING Standards’ Committee
EXECUTIVE FORWARD 

PLAN REFERENCE:

MEETING 18th January 2018

TITLE: Report on Assessment of Complaints

WARD: All

AN OPEN PUBLIC ITEM

List of attachments to this report:
Annex 1 – Report on assessment of complaints

1 THE ISSUE

1.1 The Committee is asked to consider Annex 1 (report on assessment of 
complaints) and discuss any issues arising.

2 RECOMMENDATION

2.1 That the Committee consider the report and make any recommendations 
required.

3 RESOURCE IMPLICATIONS (FINANCE, PROPERTY, PEOPLE)

3.1 None.

4 STATUTORY CONSIDERATIONS AND BASIS FOR PROPOSAL

4.1 The Council is required to have in place adequate arrangements to assess 
complaints and deal with any further actions required.

5 THE REPORT

5.1 An up-dated table providing information on the complaints received since the 
last report was sent to the Standards Committee in September 2017 is 
attached as Appendix 1 for the consideration of the Committee.
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6 RATIONALE

6.1 To update the Standards’ Committee on complaints received since March 
2016.

7 OTHER OPTIONS CONSIDERED

7.1 None.

8 CONSULTATION

8.1 Not applicable.

9 RISK MANAGEMENT

9.1 A risk assessment related to the issue and recommendations has been 
undertaken, in compliance with the Council's decision making risk 
management guidance.

Contact person Maria Lucas, Head of Legal & Democratic Services, Monitoring 
Officer & Council Solicitor (01225) 395171

Background 
papers

List here any background papers not included with this report, 
and where/how they are available for inspection.

Please contact the report author if you need to access this report in an 
alternative format
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CONFIDENTIAL

Standards Committee - Assessment of Complaints March 2017
Appendix 1

Complaint Number

Date 

Received Complainant Subject Relevant provision of Code Assessment

Date / 

Decision Decision Current Position

04-15 Dunkerton PC 18.05.15 P Cllr P Cllr

Bullying/Intimidation. Improperly conferring a 

disadvantage

Initial assessment by MO and IP - 

investigation

Standards 

Hearing 

10.12.15 No breach Complete

05a-15 Dunkerton PC 29.05.15 P Cllr P Cllr

Bullying/Intimidation. Improperly conferring a 

disadvantage. Disrespectful behaviour.

Initial assessment by MO and IP - 

investigation

Standards 

Hearing 

10.12.15 Breach Complete

05b-15 Dunkerton PC 29.05.15 P Cllr P Cllr

Bullying/Intimidation. Improperly conferring a 

disadvantage. Disrespectful behaviour.

Initial assessment by MO and IP - 

investigation

Standards 

Hearing 

10.12.15 No breach Complete

05c-15 Dunkerton PC 31.07.15 P Cllr P Cllr

Bullying/Intimidation.  Disclosure of confidential 

information. Potential criminal offence.  

Disrespectful behaviour.

Initial assessment by MO and IP - 

investigation

Standards 

Hearing 

10.12.15 No breach Complete

06-15 BANES 17.05.15 MoP Cllr Disrespectful behaviour. Initial assessment by MO and IP 23.09.15 No breach Complete

07-15 BANES 01.06.15 MoP Cllr Disrespectful behaviour. Initial assessment by MO and IP 29.06.15 No breach Complete

08-15 BANES 23.06.15 O Cllr Inappropriate behaviour. Initial assessment by MO and IP 08.07.15

Breach - apology 

made

09-15 Chew Stoke PC 20.07.15 P Cllr / MoP P Cllr Non disclosure of DPI.

Not proportionate for police to allocate 

further resources due to the limited public 

interest.  Independent investigation. 1.3.16 Breach/NFA Complete

10-15 Paulton PC 18.08.15 P Cllr P Cllr Non disclosure of DPI

Referred to police.  Not proportionate for 

police to allocate further resources due to 

the limited public interest.  

Standards 

Hearing 

31.03.16 Breach Complete

11-15 BANES MoP Cllr Non disclosure of interest Initial assessment by MO and IP 29.09.15 No breach Complete

12-15 BANES 18.10.15 MoP Cllr Inappropriate behaviour Initial assessment by MO and IP 18.02.15 No breach Complete

13-15 Shoscombe PC 05.11.15 P Cllrs P Cllr Bullying/Intimidation

Initial assessment that as cllr is no longer 

a councillor, no jurisdiction for complaint 

to be further investigated 20.12.15

No further 

investigation 

required Complete

01-16 BANES 24.12.15 MoP Cllr Inappropriate behaviour

Initial assessment by MO and IP - cllr to 

send apology to Somerset Guardian 11.02.16 No breach Complete

02-16 Hinton Blewett PC 04.01.16 MoP P Cllr Non disclosure of interest Initial assessment by MO and IP 21.03.16 No further action Complete

03-16 Paulton PC 25.01.16 P Cllrs P Cllr Inappropriate behaviour Initial assessment by MO and IP 21.03.16 No further action Complete

04-16 Paulton PC 25.01.16 P Cllrs P Cllr Inappropriate behaviour Initial assessment by MO and IP 21.03.16 No further action Complete

05-16 Paulton PC 19.01.16 P Cllr P Cllr Inappropriate behaviour Initial assessment by MO and IP 21.03.16 No further action Complete

06-16 Paulton PC 19.01.16 P Cllr P Cllr Inappropriate behaviour Initial assessment by MO and IP 21.03.16 No further action Complete

07-16 BANES 26.01.16 MoP Cllr Inappropriate behaviour Initial assessment by MO and IP 25.03.16 No breach Complete

08-16 BANES 26.01.16 MoP Cllr Inappropriate behaviour Initial assessment by MO and IP 25.03.16 No breach Complete

09-16 Paulton PC 02.02.16 P Cllr P Cllr Inappropriate behaviour Initial assessment by MO and IP 21.03.16 No further action Complete

10-16 BANES 25.02.16 MoP Cllr Non disclosure of interest Initial assessment by MO and IP 25.03.16 No breach Complete

11-16 a,b,c High Littleton 

PC/BANES 25.08.16 MoP P Cllr Non disclosure of interest Initial assessment by MO and IP 17.10.16 No further action Complete

12-16 a,b BANES 05.09.16 MoP Cllr Non disclosure of interest Initial assessment by MO and IP 24.10.16 Breach/NFA Complete

13-16 BANES 01.09.16 Cllr Cllr Non disclosure of interest Initial assessment by MO and IP 24.10.16 Breach/NFA Complete

14-16 BANES 26.08.16 MoP Cllr Inappropriate behaviour Initial assessment by MO and IP 24.10.16 No further action Complete

15-16 BANES 07.12.16 MoP Cllr Inappropriate behaviour Initial assessment by MO and IP 7.2.17 No further action Complete

KEY

P Cllr - Parish Councillor. MoP - Member of the Public. Cllr - BANES Councillor

O - Officer

P
age 11



CONFIDENTIAL

Standards Committee - Assessment of Complaints March 2017
Appendix 1

1.17 Chew Stoke PC 5.1.17 MoP P Cllr Bullying Initial assessment by MO and IP 1.3.17 No further action Complete

2.17 BANES 1.3.17 MoP Cllr Inappropriate behaviour Initial assessment by MO and IP 2.5.17 Breach / NFA Complete

3.17 BANES 12.04.17 MoP Cllr Disrepute Initial assessment by MO and IP 16.06.17 No Breach Complete

04-17 BANES 08.05.17 MoP Cllr

breach of the Council’s Code of Conduct on pre-

election publicity Initial assessment by MO and IP 31.05.17 No further action Complete

05-17 BANES 01.07.17 MoP Cllr Inappropriate behaviour - bullying Initial assessment by MO and IP 30.11.17 No breach Complete

06-17 BANES 01.07.17 MoP Cllr Inappropriate behaviour - bullying Initial assessment by MO and IP 06.09.17 No breach Complete

07-17 BANES 20.09.17 MoP Cllr Inappropriate behaviour - bullying Initial assessment by MO and IP 30.11.17

No breach - further 

action Complete

08-17 BANES 22.09.17 MoP Cllr

Inappropriate behaviour/non-disclosure of 

interest Initial assessment by MO and IP 30.11.17

No breach - further 

action

09-17 BANES 09.10.17 CX Cllr Non disclosure of interest Initial assessment by MO and IP 

Standards Committee on 

18.01.17

10-17 BANES 06.10.17 MoP Cllr

Inappropriate behaviour - misuse of council 

resources Initial assessment by MO and IP 08.12.17 No breach Complete

11-17 BANES 16.10.17 MoP Cllr Non disclosure of interest 18.10.17 Ongoing

12-17 BANES 13.12.17 MoP Cllrs Non disclosure of interest 13.12.17 Ongoing

KEY

P Cllr - Parish Councillor. MoP - Member of the Public. Cllr - BANES Councillor

O - Officer

P
age 12



Bath and North East Somerset – 
The place to live, work and visit

STANDARDS COMMITTEE WORKPLAN 2018 – 2019

Date of meeting Title Report 
author/responsible 

officer

Thursday 21st 
September 2017 

(substantive)

Training session – hearings workshop Maria Lucas

Thursday 2nd 
November 2017 

(provisional)

(Previously 9th and 23rd Nov changed due to full 
Council)

CANCELLED

Thursday 18th 
January 2018 
(substantive)

(Previously 25th January changed due to ALCA 
meeting)

Annual LGO report

Complaint hearing

Training session

Maria Lucas

Thursday 8th 
March 2018 
(provisional)

Thursday 17th 
May 2018 

(substantive)
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Annual report Maria Lucas

Thursday 19th 
July 2018 

(provisional)

Annual review letter 2016/2017 Maria Lucas

Thursday 20th 
September 2018 

(substantive)

Thursday 13th 
November 2018 

(provisional)

Thursday 24th 
January 2019 
(substantive)

Every meeting – Report on the assessment of complaints

Workplan
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Bath & North East Somerset Council

MEETING/
DECISION 
MAKER: 

Standards Committee

EXECUTIVE 
FORWARD PLAN 
REFERENCE:MEETING/

DECISION 
DATE: 

18 January 2018

E

TITLE:
Commission for Local Administration in England (Local Government 
& Social Care Ombudsman) Annual report & update on 
determinations

WARD: All 

AN OPEN PUBLIC ITEM

List of attachments to this report:
Appendix 1 Annual letter from the Ombudsman
Appendix 2 Anonymised determinations made by the Ombudsman 2016 – 2017
Appendix 3 Anonymised determinations made by the Ombudsman 2017 to date

1 THE ISSUE

1.1 To provide the Committee with a copy of the Ombudsman’s Annual Review for 
2016 – 2017; report the determinations made by the Ombudsman for the period 
2016- 2017 (the first period) and the determinations made by the Ombudsman 
for the period 2017 to date (the second period).

2 RECOMMENDATION

The Committee is asked to;

2.1 Note the Annual Review 

2.2 Note the determinations made by the Ombudsman and determine what if any 
further action is required.

Page 15
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3 RESOURCE IMPLICATIONS (FINANCE, PROPERTY, PEOPLE)

3.1 None.

4 STATUTORY CONSIDERATIONS AND BASIS FOR PROPOSAL

4.1 The Monitoring Officer is under a duty under S 5(2) of the Local Government & 
Housing Act 1989 to prepare a formal report to Council where the Ombudsman 
has issued a formal report finding maladministration.  The Ombudsman has 
issued guidance that the duty is satisfactorily discharged if the Monitoring Officer 
makes a periodic report to the Council summarising the findings on all upheld 
complaints over a specific period and that this may be addressed through an 
annual report.

4.2 The Council has delegated to the Standards Committee the function to consider 
any reports from the Council's Monitoring Officer regarding illegality, 
unlawfulness or maladministration and any report of the Local Government 
Ombudsman.

5 THE REPORT

5.1 This report covers the two periods ending 31 March 2017 and 1 April 2017-to 
date. 

5.2 During the first period 59 complaints were made to the Ombudsman and 57 
decisions were made.  This period is covered in the Ombudsman’s Annual 
Letter.  Of the 25 detailed investigations undertaken by the Ombudsman, 14 
were not upheld; 9 were upheld with only 6 cases with a finding of causing 
injustice.  

5.3 Appendix 2 to the report details in anonymised form the 6 cases of injustice in 
which maladministration was found and where the Council agreed to remedy the 
complaint by implementing the recommendations made following the 
investigation.

5.4 During the second period covered by this report, 4 detailed investigations were 
undertaken by the Ombudsman. 

5.5 Appendix 3 to the report details in anonymised form, 4 cases in which 
maladministration was found and where the Council agreed to remedy the 
complaint by implementing the recommendations made following the 
investigation.

6 RATIONALE

6.1 To allow the Standards Committee to consider the Annual Review and any 
actions required.
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7 OTHER OPTIONS CONSIDERED

7.1 None

8 CONSULTATION

8.1 S.151 Officer and Strategic Management Team

9 RISK MANAGEMENT

9.1 A risk assessment related to the issue and recommendations has been 
undertaken, in compliance with the Council's decision making risk management 
guidance.

Contact person Maria Lucas tel 01225 395171

Background 
papers

None

Please contact the report author if you need to access this report in an alternative 
format
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20 July 2017 
 
By email 
 
Ashley Ayre 
Chief Executive 
Bath and North East Somerset Council 
 
 
Dear Ashley Ayre, 
 
 
Annual Review letter 2017 
 
I write to you with our annual summary of statistics on the complaints made to the Local 
Government and Social Care Ombudsman (LGO) about your authority for the year ended 31 
March 2017. The enclosed tables present the number of complaints and enquiries received 
about your authority and the decisions we made during the period. I hope this information 
will prove helpful in assessing your authority’s performance in handling complaints.  
 
The reporting year saw the retirement of Dr Jane Martin after completing her seven year 
tenure as Local Government Ombudsman. I was delighted to be appointed to the role of 
Ombudsman in January and look forward to working with you and colleagues across the 
local government sector in my new role. 
 
You may notice the inclusion of the ‘Social Care Ombudsman’ in our name and logo. You 
will be aware that since 2010 we have operated with jurisdiction over all registered adult 
social care providers, able to investigate complaints about care funded and arranged 
privately. The change is in response to frequent feedback from care providers who tell us 
that our current name is a real barrier to recognition within the social care sector. We hope 
this change will help to give this part of our jurisdiction the profile it deserves.   
 
Complaint statistics 
 
Last year, we provided for the first time statistics on how the complaints we upheld against 
your authority were remedied. This year’s letter, again, includes a breakdown of upheld 
complaints to show how they were remedied. This includes the number of cases where our 
recommendations remedied the fault and the number of cases where we decided your 
authority had offered a satisfactory remedy during the local complaints process. In these 
latter cases we provide reassurance that your authority had satisfactorily attempted to 
resolve the complaint before the person came to us.  
 
We have chosen not to include a ‘compliance rate’ this year; this indicated a council’s 
compliance with our recommendations to remedy a fault. From April 2016, we established a 
new mechanism for ensuring the recommendations we make to councils are implemented, 
where they are agreed to. This has meant the recommendations we make are more specific, 
and will often include a time-frame for completion. We will then follow up with a council and 
seek evidence that recommendations have been implemented. As a result of this new 
process, we plan to report a more sophisticated suite of information about compliance and 
service improvement in the future.  
 
This is likely to be just one of several changes we will make to our annual letters and the 
way we present our data to you in the future. We surveyed councils earlier in the year to find 
out, amongst other things, how they use the data in annual letters and what data is the most 
useful; thank you to those officers who responded. The feedback will inform new work to 
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provide you, your officers and elected members, and members of the public, with more 
meaningful data that allows for more effective scrutiny and easier comparison with other 
councils. We will keep in touch with you as this work progresses. 
 
I want to emphasise that the statistics in this letter comprise the data we hold, and may not 
necessarily align with the data your authority holds. For example, our numbers include 
enquiries from people we signpost back to the authority, but who may never contact you. 
 
In line with usual practice, we are publishing our annual data for all authorities on our 
website. The aim of this is to be transparent and provide information that aids the scrutiny of 
local services. 
 
The statutory duty to report Ombudsman findings and recommendations 

As you will no doubt be aware, there is duty under section 5(2) of the Local Government and 
Housing Act 1989 for your Monitoring Officer to prepare a formal report to the council where 
it appears that the authority, or any part of it, has acted or is likely to act in such a manner as 
to constitute maladministration or service failure, and where the LGO has conducted an 
investigation in relation to the matter. 

This requirement applies to all Ombudsman complaint decisions, not just those that result in 
a public report. It is therefore a significant statutory duty that is triggered in most authorities 
every year following findings of fault by my office. I have received several enquiries from 
authorities to ask how I expect this duty to be discharged. I thought it would therefore be 
useful for me to take this opportunity to comment on this responsibility.   

I am conscious that authorities have adopted different approaches to respond 
proportionately to the issues raised in different Ombudsman investigations in a way that best 
reflects their own local circumstances. I am comfortable with, and supportive of, a flexible 
approach to how this duty is discharged. I do not seek to impose a proscriptive approach, as 
long as the Parliamentary intent is fulfilled in some meaningful way and the authority’s 
performance in relation to Ombudsman investigations is properly communicated to elected 
members.   

As a general guide I would suggest: 

 Where my office has made findings of maladministration/fault in regard to routine 
mistakes and service failures, and the authority has agreed to remedy the complaint 
by implementing the recommendations made following an investigation, I feel that the 
duty is satisfactorily discharged if the Monitoring Officer makes a periodic report to 
the council summarising the findings on all upheld complaints over a specific period.  
In a small authority this may be adequately addressed through an annual report on 
complaints to members, for example.   

 Where an investigation has wider implications for council policy or exposes a more 
significant finding of maladministration, perhaps because of the scale of the fault or 
injustice, or the number of people affected, I would expect the Monitoring Officer to 
consider whether the implications of that investigation should be individually reported 
to members. 

 In the unlikely event that an authority is minded not to comply with my 
recommendations following a finding of maladministration, I would always expect the 
Monitoring Officer to report this to members under section five of the Act. This is an 
exceptional and unusual course of action for any authority to take and should be 
considered at the highest tier of the authority. 
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The duties set out above in relation to the Local Government and Housing Act 1989 are in 
addition to, not instead of, the pre-existing duties placed on all authorities in relation to 
Ombudsman reports under The Local Government Act 1974. Under those provisions, 
whenever my office issues a formal, public report to your authority you are obliged to lay that 
report before the council for consideration and respond within three months setting out the 
action that you have taken, or propose to take, in response to the report. 

I know that most local authorities are familiar with these arrangements, but I happy to 
discuss this further with you or your Monitoring Officer if there is any doubt about how to 
discharge these duties in future. 

Manual for Councils 
 
We greatly value our relationships with council Complaints Officers, our single contact points 
at each authority. To support them in their roles, we have published a Manual for Councils, 
setting out in detail what we do and how we investigate the complaints we receive. When we 
surveyed Complaints Officers, we were pleased to hear that 73% reported they have found 
the manual useful. 
 
The manual is a practical resource and reference point for all council staff, not just those 
working directly with us, and I encourage you to share it widely within your organisation. The 
manual can be found on our website www.lgo.org.uk/link-officers  
  
Complaint handling training 
 
Our training programme is one of the ways we use the outcomes of complaints to promote 
wider service improvements and learning. We delivered an ambitious programme of 75 
courses during the year, training over 800 council staff and more 400 care provider staff. 
Post-course surveys showed a 92% increase in delegates’ confidence in dealing with 
complaints. To find out more visit www.lgo.org.uk/training 
 
 
Yours sincerely 

 

 
 

Michael King 

Local Government and Social Care Ombudsman for England  

Chair, Commission for Local Administration in England
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Local Authority Report: Bath and North East Somerset Council 
For the Period Ending: 31/03/2017 
 
For further information on how to interpret our statistics, please visit our website: 
http://www.lgo.org.uk/information-centre/reports/annual-review-reports/interpreting-local-authority-statistics 
 
 

Complaints and enquiries received 
 

Adult Care 
Services 

Benefits and 
Tax 

Corporate 
and Other 
Services 

Education 
and 

Children’s 
Services 

Environment 
Services 

Highways 
and 

Transport 
Housing 

Planning and 
Development 

Other Total 

10 2 4 7 2 17 3 13 1 59 

 
 
 

Decisions made 
 

Detailed Investigations  

Incomplete or 
Invalid 

Advice Given 
Referred back 

for Local 
Resolution 

Closed After 
Initial 

Enquiries 
Not Upheld Upheld Uphold Rate Total 

4 0 17 13 14 9 39% 57 

Notes Complaints Remedied   

Our uphold rate is calculated in relation to the total number of detailed investigations. 
 

The number of remedied complaints may not equal the number of upheld complaints. 
This is because, while we may uphold a complaint because we find fault, we may not 
always find grounds to say that fault caused injustice that ought to be remedied. 

by LGO 
Satisfactorily by 

Authority before LGO 
Involvement 

  

6 0   

P
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Bath & North East Somerset Council

MEETING/
DECISION 
MAKER:

Standards Committee

EXECUTIVE FORWARD 
PLAN REFERENCE:MEETING/

DECISION 
DATE: 

18th January 2018
E

TITLE: Investigation into Complaint 09-17 BANES

WARD: All

LIKELY TO BE TAKEN IN EXEMPT SESSION

List of attachments to this report:
Appendix 1 - Hearing Procedure (Open)
Appendix 2 - Public Interest Test (Open)
Appendix 3 - Report of Investigation Officer (Exempt)

1 THE ISSUE

1.1 The Committee is asked to consider the complaint set out in the report of the 
Reporting Officer.

2 RECOMMENDATION

2.1 The Committee is asked to consider the report of the Reporting Officer.

3 RESOURCE IMPLICATIONS (FINANCE, PROPERTY, PEOPLE)

3.1 None.

4 STATUTORY CONSIDERATIONS AND BASIS FOR PROPOSAL

4.1 Following receipt of the complaint and consideration by the Monitoring Officer 
and Independent Person, a Reporting Officer was appointed to report on the 
concerns raised.
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4.2 The Reporting Officer has completed their enquiries and their report is attached 
at exempt Appendix 3.

4.3 The Committee is asked to consider the report under the procedure attached at 
Appendix 2.

5 THE REPORT

5.1 An equality Impact Assessment has been completed as required.

6 RATIONALE

6.1 Where, in the opinion of the Monitoring Officer, Local Resolution is not 
appropriate, the Monitoring Officer will report on the complaint to the Standards 
Committee, which will conduct a Local Hearing before deciding whether the 
Member has failed to comply with the Code of Conduct, and, if so, whether to 
take any action in respect of the Member.

7 OTHER OPTIONS CONSIDERED

7.1 Local Resolution was considered as not appropriate.

8 CONSULTATION

8.1 The Independent Person and Standards’ Committee chair have been consulted.

Contact person Maria Lucas, Monitoring Officer & Head of Legal & Democratic 
Services (01225) 395171

Background 
papers

None.

Please contact the report author if you need to access this report in an 
alternative format
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BATH AND NORTH EAST SOMERSET COUNCIL STANDARDS COMMITTEE
HEARING GUIDANCE AND PROCEDURE 

A. INTRODUCTION 
Standards Committees need to have an efficient and effective hearing process.  This 
guidance and procedure aims to ensure the committee deal with all the issues that 
need to be resolved in a way that is fair to all and provides a consistent approach.  
Members should bear in mind that a Standards Committee Hearing is a formal 
meeting of the Authority and is not a Court of law.  It does not hear evidence under 
oath, but it does decide factual evidence on the balance of probabilities.

The Standards Committee should work at all times in a fair, independent and 
politically impartial way. This helps to ensure that members of the public and 
Councillors have confidence in its procedures and findings. The Chair and the 
Committee have the ability to amend the procedures as necessary from time to time 
in the circumstances of individual cases to ensure the procedures are fair and 
independent 

Interpretation
In this guidance the following definitions apply:
‘Subject member’ means the member of the authority who is the subject of the 
allegation being considered by the Standards Committee, unless stated otherwise.  

‘Investigator’ means the person investigating the complaint appointed by the 
Monitoring Officer.

‘Legal Adviser’ means the officer responsible for providing legal advice to the 
Standards Committee.  This may be the Monitoring Officer, another legally qualified 
officer of the authority or from outside the authority.

B. LEGAL FRAMEWORK
The Local Government Act 2000 and associated regulations contained the specific 
details for conducting Standards Committee hearings prior to 2012.  While these 
were repealed by the Localism Act 2011, the guidance they contained is still a good 
example of best practice and complies with the common law principle of natural 
justice.  

Common Law Principles
The basic principles contained within the concept of ‘procedural fairness’ are the 
“right to a fair hearing” and the “absence of bias”.  Case law Ridge-v-Baldwin (1964) 
AC 40 states that the matter:

 Must be heard by an unbiased tribunal
 Notice of the charge must be given and
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 The accused must be heard in relation to the charge.
The Standards Committee must also ensure fairness and flexibility of application and 
process.  As only a reprimand can be issued, it is unlikely that Article 6 of the Human 
Rights Act (the statutory right to a fair trial) applies.  

If a member has a conflict of interest or a real possibility of bias, the member should 
have to withdraw from participation.  Members should take advice from their legal 
adviser at an early stage if they have any concerns about participation.

The Standards Committee must do everything it reasonably can to ensure that the 
subject member receives a fair hearing.   This means that where members are taking 
procedural decisions, these must be taken in the light of that over-arching obligation.  
This could be relevant before a hearing, as well as at the hearing.  Examples of 
procedural decisions include a request by the subject member to call various 
witnesses to give evidence, or a request to introduce additional evidence at a late 
stage.

C. SETTING UP THE HEARING
Pre-hearing process
In readiness for convening a meeting of the Standards Committee, the Monitoring 
Officer will conduct a written “pre-hearing process”, requiring the Member concerned 
to give their response to the Investigating Officer’s report in order to identify what is 
likely to be agreed and what is likely to be in contention at the Hearing. This will also 
consider the witnesses required.

Who must be present?  There must be three members for a Standards Committee 
to be quorate, at least one of whom should be an independent member.  Where a 
hearing concerns a member of a parish council, it is best practice for a parish council 
member to be present. The Standards Committee should invite the Independent 
Person to attend the hearing so they can consult the Independent Person before 
deciding what action, if any, to take in respect of the matter.

Rights of the member: The subject member must be “given an opportunity to 
present the evidence in support of his case” and to be “given the opportunity to make 
representations at the hearing”.  These are very important rights that help to ensure 
that the member is given a fair hearing.  It is essential that the member be given an 
opportunity to put his case and to present evidence that is relevant to the matters 
before the Standards Committee.  The subject member may be represented or 
accompanied during the meeting by a Solicitor, Counsel or, with the permission of 
the committee, another person.

Legal Advice:  The Committee may take legal advice, in private if necessary, from 
its legal adviser at any time during the hearing or while they are considering the 
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outcome.  The substance of any legal advice given to the committee should be 
shared with the subject member and the investigator if they are present.

Witnesses and other evidence:  The Standards Committee should consider the 
purpose of any witness and whether it is necessary for them to attend.  The 
Standards Committee should ask the relevant parties to provide outlines or 
statements of the evidence their witnesses intend to give. This will allow the 
Committee to decide how many witnesses may reasonably be needed and to identify 
the issues they will be dealing with at the hearing.  While the subject member must 
be allowed to present their case, the Standards Committee should avoid time being 
wasted on irrelevant matters or witnesses.  Some members may find it difficult to 
focus on the issues set out in the report.  They may be tempted to bring in a variety 
of matters that are only of tangential relevance to the hearing or sometimes of no 
relevance at all.  The committee’s primary task is to decide whether or not the 
member breached the Code of Conduct.  It is unlikely to be a good use of the 
committee’s time to hear oral evidence that is either undisputed or not relevant to the 
alleged breach of the Code of Conduct.

Character evidence is likely to be relevant only to the third stage of the process, in 
relation to any appropriate sanction.  Such evidence is usually undisputed and may 
be most conveniently dealt with on paper, through written testimonials. Under Local 
Hearing - Procedure A the only witnesses permitted are people referred to in the 
evidence, and not, for example, character witnesses.

The Standards Committee may also choose not to hear from certain witnesses if it 
believes that they will simply be repeating evidence of earlier witnesses or if a 
witness will not be providing evidence that will assist the Standards Committee to 
reach its decision.  The over-arching principle is that the Standards Committee has 
the right to govern its own procedures as long as it acts fairly.  The Standards 
Committee (and, in particular the Chair) must strive to ensure that it does not lose 
control of the hearing.

Agreed facts: A pre-hearing process aimed at establishing what facts are agreed an 
what witnesses are required should prevent the Standards Committee being taken 
by surprise by unexpected disputes of fact on the day of the hearing.  If such a 
dispute arises, the committee can refuse to allow the member to raise the matter.  
This may be the appropriate course where the committee is not satisfied with the 
reasons given by the member for failing to raise the issue before the hearing, and 
further considers that it would not be possible to deal with the matter without an 
adjournment.  However, in an appropriate case, the committee can adjourn the 
proceedings to allow further evidence to be obtained. 
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D. THE HEARING
The Committee will follow the following stages:- 

(1) Formal introductions
(2) Making Findings of Fact 
(3) Did the Subject Member fail to follow the Code of Conduct? 
(4) Any sanctions if there has been a breach of the Code of Conduct 
(5) Decision.

1. Formal introductions
After the Chair has formally introduced all the committee members and everyone 
involved, they will outline how the hearing will be run and deal with any preliminary 
procedural issues..

Preliminary Procedural Issues:  The committee should firstly resolve any issues or 
disagreements about how the hearing should continue, which have not been 
resolved during the pre-hearing process, eg, determine whether the matter should be 
held in private and the reasons for this; the merits of any new evidence or witnesses 
etc.  If the subject member has not attended, the Chair should suggest the 
Committee adjourn the hearing to allow them to attend, explaining that if they do not 
attend the rearranged hearing, then it will go ahead in their absence.  If the member 
does not attend the second time, then the committee should proceed in their 
absence.

If the Standards Committees consider that, for whatever reason, they do not have 
sufficient information to deal with the matter fairly then they are able to adjourn the 
hearing and require the Investigator to seek further information or undertake further 
investigation.  .  However the power needs to be used with caution since any 
adjournment will inevitably lead to delays in resolving the matter.

In the interests of fairness if the Standards Committee is minded to exercise this 
power, they should give both the subject member and the investigating officer the 
opportunity to make representations before reaching any final decision.

The committee must come to clear conclusions as to:
i. The disputed facts
ii. Whether there has been any breach of the Code of Conduct, and if so 
iii. Whether any sanction should be implemented, and whether any 

recommendations should be made to the Council.
It is recommended that the committee should withdraw to consider their conclusions 
separately in relation to each of the first three issues.  Where the facts are 
complicated, it is helpful for the Standards Committees to distinguish between 
determining any facts in dispute and the question of whether or not there has been a 
breach of the Code of Conduct.  The three-stage process helps committees to do 
this.
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2. Making Findings of Fact 
After dealing with any preliminary issues , the committee should then move on to 
consider whether there are any significant disagreements about the facts contained 
in the Investigators report.  If there is no disagreement about the facts, the 
committee can move on to the next stage of the hearing.

If there is a disagreement, the investigator should be invited to make any necessary 
representations to support the relevant findings of fact in the report.  With the 
committee’s permission, the investigator may call any necessary supporting 
witnesses to give evidence.  The committee may give the subject member an 
opportunity to challenge any evidence put forward by any witness called by the 
investigator.  

The subject member should then have the opportunity to make representations to 
support their version of the facts and, with the committee’s permission, to call any 
necessary witness to give evidence.

At any time, the committee may question any of the people involved or any 
witnesses, and may allow the investigator to challenge any evidence put forward by 
witnesses called by the member. Questions should be put via the Chair.

If the subject member disagrees with most of the facts, it may make sense for the 
investigator to start by making representations on all the relevant facts, instead of 
discussing each fact individually.  If the subject member disagrees with any relevant 
fact in the investigators report, without having given prior notice of the disagreement, 
they must give good reasons for not mentioning it before the hearing.  After 
considering the members explanation for not raising the issue at an earlier stage, the 
committee may then:

• Continue with the hearing, relying on the information in the investigators report.
• Allow the subject member to make representations about the issue, and invite 

the investigator to respond to and call any witnesses, as necessary.
• Postpone the hearing to arrange appropriate witnesses to be present, or for the 

investigator to be present if they are not already.

The committee will usually move to another room to consider the representations 
and evidence in private.  On their return, the chair will announce the committee’s 
findings of fact. 

3. Did the subject member fail to follow the Code of Conduct?  
The committee then needs to consider whether, based on the facts it has found, the 
subject member has failed to follow the code.  The subject member should be invited 
to give relevant reasons why the committee should decide that they have not failed 
to follow the code.
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The committee should then consider any verbal or written representations from the 
investigator.  The committee may at any time, question anyone involved on any point 
they raise on their representations via the Chair.  The subject member should be 
invited to make any final relevant points.  The committee will then move to another 
room to consider the representations.  On their return, the chair will announce the 
committee’s decision as to whether the subject member has failed to follow the code.

If the committee decides the subject member has not failed the Code, the committee 
can move on to consider whether it should make any recommendations to the 
authority.

4. Sanction
This stage is only reached if the committee finds that there has been a failure to 
comply with the Code of Conduct.  The committee needs to consider the full range of 
sanctions available, tailoring any sanction to the facts of the case before them.  They 
must remember that there is no obligation to impose any sanction at all.  

The committee will consider any verbal or written representations from the 
investigator and the subject member as to whether the committee should apply a 
sanction and what form any sanction should take.  The committee may question the 
investigator and member, and take legal advice, to make sure they have the 
information they need in order to make an informed decision.  The committee will 
then deliberate in private to consider whether to impose a sanction on the subject 
member and, if so what sanction it should be.  On their return, the chair will 
announce the committee’s decision.

The committee should consider any aggravating and mitigating factors even if they 
have not previously identified these.  Examples of factors that might be relevant 
include the member’s knowledge of the Code of Conduct at the time of the incident, 
the consequences of the misconduct; whether the member accepts that they have 
breached the Code of Conduct, whether an apology has been offered, and whether 
there is likely to be a repeat of any misconduct.  Bullying of officers or trying to gain 
an improper advantage were regarded in the guidance as particularly serious 
breaches.

The sanctions available to the Standards Committee are:
 Apology
 Training
 Censure by Standards Committee
 Report to Council and
 Any other appropriate action.
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The Standards Committee can combine sanctions, so a member can be required to 
apologise and undertake training or be recommended to undertake conciliation.  Any 
sanction should include a timescale for compliance and an indication of the 
consequence if it is not complied with.

Giving Reasons: This is an important requirement and failure to give reasons could 
give grounds for appeal.

In R v Brent London Borough Council, ex p Baruwa (1997) 29 HLR 915 at 929, Lord 
Justice Schiemann observed:

“ It is trite law that where, as here, an authority is required to give reasons for its 
decision it is required to give reasons which are proper, adequate and intelligible and 
enable the person affected to know why they have won or lost.  That said, the law 
gives decision-makers a certain latitude in how they express themselves and will 
recognise that not all those taking decisions find it easy in the time available to 
express themselves with judicial exactitude.” 

The reasons should explain why the committee reached the conclusions it did.  The 
reasons should deal with any evidence or representations made by the parties, 
particularly those made by the subject member.  The committee’s reasons should 
demonstrate that the member has been given a fair opportunity to put his or her case 
across.  The committee should not uncritically accept the findings of fact or the 
reasoning put forward by the investigator.  Reasons should cover each of the stages 
of the decision: facts, reasoning as to whether or not there has been a breach of the 
code and, if there has been a breach, decision or sanction. 

Recommendations to the Authority: After considering any verbal or written 
representations from the investigator, the committee will consider whether it should 
make any recommendations specific to the case or in general to the authority, with a 
view to promoting high standards of conduct among members.

5. The Written Decision
The committee will announce its decision on the day and provide a short written 
decision on that day.  It will also need to issue a full written decision shortly after the 
end of the hearing.  It is good practice to prepare the full written decision in draft on 
the day of the hearing, before people’s memories fade.

E. AFTER THE HEARING
There is no formal right of appeal.
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PROCEDURE

Members should bear in mind that a Standards Committee Hearing is a formal 
meeting of the Authority and is not a Court of law. It does not hear evidence under 
oath, but it does decide factual evidence on the balance of probabilities.

The Standards Committee should work at all times in a fair, independent and 
politically impartial way. This helps to ensure that members of the public and 
Members of the Authority have confidence in its procedures and findings. The Chair 
and the Committee have the ability to amend the procedures as necessary from time 
to time as circumstances of individual cases to ensure the procedures fair and 
independent 

The Committee will follow the following stages:- 
(1) Formal introductions
(2) Making Findings of Fact 
(3) Did the Subject Member fail to follow the Code of Conduct? 
(4) Any sanctions if the Subject Member has been found to have breached the 
Code of Conduct 
(5) Decision.

Stage 1 Formal introductions.
The Chair will outline how the Committee will be run and deal with any preliminary 
procedural issues. For example, determine whether the matter should be held in 
private and the reasons for this. 

Stage 2 Making Findings of Fact 
The Committee will consider whether there are any significant disputed facts 
contained within the Investigation Report. 
If there are no disputed facts, the Committee will move onto the next stage. 

If there is a dispute, the Investigator will be invited to make representations to 
support the relevant findings of fact in the Report. 

The Investigator may call any necessary supporting witnesses to give evidence. 

The Subject Member will then have an opportunity to challenge any evidence put 
forward. 

The Subject Member will make representations to support their version of facts and 
call evidence as necessary. 

The Investigator will be given the opportunity to challenge any evidence put forward 
by the Member. 
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The Committee can at any time ask any questions or seek clarification from either 
party via the Chair. 

The Committee will retire, along with the monitoring officer, to deliberate on the 
representations and evidence. 

On their return, the Chair will announce the Committee’s findings of fact.

Stage 3 Did the Subject Member fail to follow the Code of Conduct? 
The Subject Member will be invited to make representations why the Committee 
should decide that they have not breached the Code of Conduct. 

The Committee will invite the Investigator to make any verbal or written 
representations. 

The Committee will raise /clarify issues. The views of the Independent Person will be 
sought.

The Subject Member should be invited to make any final, relevant points as to 
whether there has been a breach of the Code of Conduct. 

The Committee will retire, along with the monitoring officer, to determine whether 
there has been a breach of the Code of Conduct. 

On their return, the Chair will announce the Committee’s decision as to whether the 
Subject Member has failed to follow the Code. 

If the Committee decides that the Subject Member has not failed to follow the Code, 
the Committee can move onto consider whether it should make any 
recommendations to the Authority or the Monitoring Officer following the 
investigation, to promote the high standards of behaviour.

Stage 4 If the Subject Member has been found to have breached the Code 
of Conduct 
The Committee will consider any verbal or written representations from the 
Investigator and the Subject Member as to:- 

• Whether the Committee should apply a sanction; 
• What form any sanction should take. 

The Committee will raise /clarify issues. The views of the Independent Person will be 
sought.
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The Committee will retire, along with the monitoring officer, to determine whether to 
impose a sanction and if so, what it should be. 

Stage 5 Decision 
On their return, the Chair will announce the Committee’s decision. 

After considering any verbal or written representations from the Investigator, the 
Committee will decide whether it should make any recommendations to the Authority 
with a view to promoting high standards of conduct. 

A full written decision will be provided to all parties as soon as reasonably 
practicable after the Hearing. 
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Access to Information Arrangements 

 
Exclusion of access by the public to Council meetings 

 
 
Information Compliance Ref: LGA 1/18 
 
 
Meeting / Decision: Standards Committee Meeting 
 
Date: Thursday 18th January 2018 
 
 
Author: Maria Lucas 
 
Report Title:  Standards Committee - Report relating to Complaint 09-17 
BANES 
List of attachments to this report: 
Appendix A - Hearing Procedure (Open) 
Appendix B - Public Interest Test (Open) 
Exempt Appendix C – Report of Investigation Officer and appendices 1-4 
(Exempt) 
 
The Report contains exempt information, according to the categories set out 
in the Local Government Act 1972 (amended Schedule 12A). The relevant 
exemption is set out below. 
 

 
The public interest test has been applied, and it is concluded that the public 
interest in maintaining the exemption outweighs the public interest in 
disclosure at this time. It is therefore recommended that the Report be 
withheld from publication on the Council website. The paragraphs below set 
out the relevant public interest issues in this case. 
 
 
PUBLIC INTEREST TEST 
 

Stating the exemption: 
 
 1. Information relating to any individual 
 2. Information which is likely to reveal the identity of an individual 
  

Page 91



 

Page 2 of 2 

If the Committee wishes to consider a matter with press and public excluded, 
it must be satisfied on two matters. 
 
Firstly, it must be satisfied that the information likely to be disclosed falls 
within one of the accepted categories of exempt information under the Local 
Government Act 1972.   
 
The officer responsible for this item believes that this information falls within 
the following exemptions and this has been confirmed by the Council’s 
Information Compliance Manager.  
 
The following exemptions are engaged in respect to this report: 

1. Information relating to any individual 
2. Information which is likely to reveal the identity of an individual 

 
Exemptions 1 and 2 above must be considered in conjunction with the 
Principles of the Data Protection Act 1998 (DPA). It is considered that 
disclosure of the information in this report would breach the first principle of 
the DPA, which requires personal data to be fairly and lawfully processed.  
 
Secondly, it is necessary to weigh up the arguments for and against 
disclosure on public interest grounds.  It is considered that there is a public 
interest in decisions relating to Councillor behaviour. 
 
Other factors in favour of disclosure include:  

• furthering public understanding of the issues involved; 
• furthering public participation in the public debate of issues, in that 

disclosure would allow a more informed debate; 
• promoting accountability and transparency by the Council for the 

decisions it takes; 
• allowing individuals and companies to understand decisions made by 

the Council and assist individuals to challenge those decisions. 
 
However there is a real risk that the first Principle of the DPA will be 
breached by this disclosure, and that the individual/s identified within the 
exempt appendix could bring a successful action against the Council if the 
disclosure occurred. Therefore it is recommended that exemptions 1 and 2 
in Schedule 12A stand, and that the report be discussed in exempt session 
and that any reporting on the meeting is prevented in accordance with 
Section 100A(5A) 
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